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UNI TED STATES BANKRUPTCY COURT
FOR THE DI STRI CT OF NEW MEXI CO

In re:
UNI ON HOVE AND | NDUSTRI AL,
Debt or . NO. 11-04-15755 SR

MEMORANDUM OPI NI ON

I N SUPPORT OF ORDER
ON DEBTOR I N POSSESSI ON' S
MOTI ON TO EMPLOY COUNSEL

The debtor in possession (“Debtor”) has filed its Mtion
to Enpl oy Counsel (“Application”) to enploy the Behles Law
Firm P.C. (“Firnf) as its chapter 11 counsel at specified
rates (doc 5). The Application seeks enploynent of the Firm
under the terns of the retainer and at the rate of $250 per
hour for the services of its senior attorney (“Senior
Counsel ”). It is that proposed rate of conpensation that is
the primary focus of the decision to be made, although this
deci sion al so addresses the lack of a Rule 2014(a) statenent
and certain terms of the enploynent agreenent. The Court will
set aside the enmploynent order already entered (doc 38), and
will partly grant the Application, effective upon the
imedi ate filing by the Firmof a Rule 2014(a) statenent but
retroactive to March 1, 2005, and partly deny the Application.
Facts:

The Debtor filed its voluntary chapter 11 petition on

August 9, 2004 (doc 1). The Application was filed August 10,



2004 (doc 5)! The Firmalso filed the conpensation

di scl osure statenment required by 8§ 329(a) and Rule 2016,2 to
which is attached a copy of the Firm s proposed enpl oynent
agreenent with the Debtor (doc 4)3  However, a review of the
docket discloses that the Firmhas not filed the verified Rule
2014(a) statenment. At the Court’s request for a response or
comment fromthe office of the United States Trustee (“UST"),
the UST filed the United States Trustee's Limted Objection to
Debtors’ [sic] Mdtion to Enpl oy Counsel (doc 17). On Novenber
17, 2004, following a prelimnary hearing on the Application,
the Court entered an order approving the Firm s enpl oynment
effective August 10, 2004, permtting the Firmto bill for

Seni or Counsel’s services at the rate of $200 per hour,

1 The Application contains no prayer for relief as such,
but that it inmterial.

2 Unl ess otherwi se specified, all references are to Title
11 of the United States Code and to the Federal Rul es of
Bankruptcy Procedure. This menorandum opi nion constitutes
findings of fact and conclusions of |aw as may be required by
Rul e 7052.

3 A copy of the retainer or enployment agreenent is also
attached to the Application. The |ast page of the enpl oynent
agreenent is an Exhibit A, setting out the rates for the
servi ces of counsel and paral egals, including the $250 per
hour for Senior Counsel. Although Exhibit A has approval
lines for signatures of counsel and client, neither counsel
nor the Debtor have initialed or signed. The Court assunes
that the Debtor is fully aware of this litigation and so the
Court does not take the lack of initials or signatures on the
rate sheet as a material om ssion.
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all owing the Debtor to pay the Firm 75% of its nonthly fees
and 100% of its costs on an interimbasis (standard practice
in the District of New Mexico), and taking under advi senent
the request for an hourly rate of $250 per hour for Senior
Counsel . Doc 38.

In support of the Application, the Firmsubmtted the
affidavit of Senior Counsel describing her experience and
expl aining the characteristics and pitfalls of bankruptcy
practice. The Firmalso submtted affidavits froma variety
of local counsel about hourly rates of conpensation.* The
Court has prepared a sunmary of chapter 11 counsel rates taken

fromthe ACE docket® for all cases filed from cal endar year

4 The bulk of the affidavits and rel ated charts had been
subm tted previously in support of the application of Law
O fice of George (Dave) G ddens, P.C. to be paid $225 per hour
in another case. 1n re Mach 2 Machining and Manufacturing,
Inc., No. 11-04-13983 SA. The Court agreed that those
affidavits could be re-used in this case. The affidavits in
the G ddens materials were from M. G ddens, WIlliam F. Davis,
WlliamJ. Arland, 111, Paul M Fish, David H Kel sey, Senior
Counsel, Charles A. Pharris, Robert A. Johnson, and Ranne
MIler. Additional affidavits were subnmtted from Messrs
Davis, Arland and Louis Puccini, Jr., and directly addressed
Seni or Counsel’s experience and abilities for this case. The
|atter three affidavits were filed (docs 31, 32 and 40); the
G ddens materials have been treated as exhibits submtted at a
heari ng.

5 ACE (Advanced Court Engineering) is the program of the
United States District/Bankruptcy Court for the District of
New Mexico which is the District’s equival ent of the ECF
system of the Adm nistrative Ofice of the United States
Courts. It is the systemwhich the court staff and all others
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2002 through March 30, 2005.% And the Court has taken into
account published decisions that address the Firm s or Senior
Counsel’s fees in other cases and the Firm s performance so
far in this case.

Seni or Counsel has been licensed to practice | aw since
1970. The affidavits established that a nunber of commerci al
litigation and bankruptcy attorneys engaged in this district
with twenty and nore years of experience charge rates of
approxi mately $225 to $275 per hour.” And the three
affidavits that specifically addressed Seni or counsel’s
enpl oynment in this case said that Senior Counsel’s skills are
“excel l ent” and “above average”, including in conplex
bankrupt cy and non- bankruptcy cases.

The ACE docket table shows hourly rates that, with the

exception of the Furrs case® range froma low of $90 to a

use to access case files and to file to those cases. Thus,
the table is based on publicly avail able docunents, of which
the Court takes notice pursuant to Fed. R Evid. 201, and the
data and the conclusions drawn can be verified by anyone.

6 A copy of that table, with comments, is attached to this
menor andum as Appendi x 1.

" M. Kelsey practices famly law, but at a |evel that
constitutes in good part comrercial litigation.

81InIn re Furr’'s Supermarkets, Inc., No. 11-01-10779 SA
(since converted to a chapter 7 case), the Court all owed
hourly rates for up to $275 per hour for |ocal counsel and up
to $675 per hour for counsel who have a national (or
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hi gh of $250 per hour as all owed by Judge MFeel ey and $225
per hour as allowed by this judge in one case.

The Firm or Seni or Counsel has engaged in a nunber of
litigated matters concerning its or her fees or rel ated
matters that appear in published or otherw se avail abl e
deci sions. These include the follow ng:

MIller v. United States Trustee, 288 B.R 879 (10" Cir.

BAP 2003) (in Chapter 12 case, affirmng hourly rate of no

nore than $200 and affirm ng award for fees for total nunber

of hours spent confirmng the plan); In re Bennett, 283 B.R

international) practice, such as Skadden, Arps, Slate, Meagher
and Flom and Pepper Hamilton. Furr’s was a so-called
“megacase” (and not so “nmega” at that), with assets of about
$120 million, liabilities of about $500 mllion and about
19,000 creditors. There were serious questions what the

rel evant market was for professional fees and whet her any
single firmin this District had the capacity and expertise to
handl e that case. Nevertheless, one m ght question whet her
those rates, far above the local norm were proper. See Ranps
v. Lamm 713 F.2d 546, 555 (10" Cir. 1983) (in a civil rights
case, the fee rates of the local area should be applied to

| awyers from ot her areas seeking fees except in unusual
circunstances), cited in Mller v. United States Trustee, 288
B.R 879, 882 (10" Cir. BAP 2003); Garb v. Marshall (In re
Narragansett Cl othing Conpany), 210 B.R 493, 498 (1st Cir. BAP
1997) (“The bankruptcy court is required to consider
prevailing market rates in determ ning the |odestar, based on
usual and customary rates in the jurisdiction”, citing Blumv.
Stenson, 465 U.S. 886, 895 (1984) for the proposition that
“reasonabl e fees” in federal civil rights cases are to be
cal cul ated according to the prevailing market rates in the

rel evant community). 1In any event, the Court considers Furrs
to have been sui _generis in this District, and will not
consider it as a precedent.
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308 (10th Cir. BAP 2002) (setting out the drawn out conduct of
the chapter 12 case and denying the petition for mandanus

seeking to disqualify the judge on the grounds, anong others,
of permtting no nore than a $200 hourly rate and of raising

sua sponte Debtors’ failure to file chapter 12 plan or obtain

an extension of tinme to do so tinely); Behles-G ddens, P.A. V.

Raft (In re K.D. Conpany, Inc.), 254 B.R 480 (10'" Cir. BAP

2000) (affirm ng requirenent that Behl es-G ddens, P.A.

di sgorge approxi mately $40,000); In re Love, 163 B.R 164

(Bankr. D. Montana 1993) (second DIP attorney fee application
for $71,000 in fees and $20,000 in costs denied in full for
| ack of full disclosure in Rule 2014 statenent, actual charge
for services exceeded estimate and services benefitted DI P

personal |y rather than estate); and In re Ewing, 167 B.R 233

(Bankr. D. NNM 1994) (chapter 7 case in which Senior Counsel
represented the debtor; fees of $40,000 sought and $6, 500
awar ded) .

Finally, two conmponents of this chapter 11 case provide a
further basis for a ruling. The Firm s handling of notions to
extend exclusivity and to enploy an accountant have resulted
in a denial of the relief sought in one instance and the
unnecessary expenditure of resources by the Firm the Court,

the United States Trustee and a creditor in both instances.
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The petition was filed on August 9, 2004 (doc 1). The
Debtor’s exclusive right to file a plan would therefore expire
on Decenber 7, 2004.° On Decenber 3, the Firmfiled a notion
to extend exclusivity through January 8, 2005, and to extend
the deadline to confirma plan through March 7 (“First
Exclusivity Mdtion”) (doc 41). By mstake, the Firmfailed to
file a certificate of service that it had noticed the
creditors of the deadline to object to the requested relief
and instead filed the First Exclusivity Mtion again on
Decenmber 7 (doc 43). After the deadline for objections to the
first extension of exclusivity had expired, the Firm submtted
a proposed order extending exclusivity, which order recited
t hat notice had been given. The Court, taking at face val ue
the recitation in the order, did not check the docket, and
entered the order on February 9 (doc 53).1° But before the
proposed order approving the First Exclusivity Mtion was

submtted to the Court, the Firmon January 6, 2005 filed a

® The Debt or erroneously cal cul ated the exclusive period
for filing a plan to end on Decenber 8, 2004, but this error
turned out to be inmterial.

10 To be clear, the Court is not saying that the notice
had not been sent, but only that the docket did not reflect
that the notice had been sent because the Firmhad failed to
file a certification of the mailing of the notice.
Nevert hel ess, the Court would not have entered the order until
the record had been corrected.
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second notion seeking to further extend exclusivity through
March 8, 2005, with a confirmation deadline of July 7 (doc 46,
conplete imge at doc 55) (“Second Exclusivity Mdtion”). On
February 15, the Court, having reviewed the docket in
connection with the Second Exclusivity Mdtion and noticing the
| ack of certification of service for the First Exclusivity
Motion, entered an order w thdrawi ng approval of the First
Exclusivity Mdtion for the apparent |ack of notice and al so

t herefore denying the Second Exclusivity Mtion (doc 58). On
February 17, the Firmpronptly filed a notion to set aside the
order denying exclusivity (doc 60) and a supporting affidavit
(doc 61). The notion and affidavit stated that notice had
been sent to creditors but that by m stake the First
Exclusivity Motion had been refiled instead of the
certification of service to creditors. That notion was
scheduled for a prelimnary hearing for March 7. Seni or
Counsel failed to appear at that hearing and | ater graciously
expl ai ned that the non-appearance occurred because of a

cal endaring mistake in her office (doc 75). In the neantine,
March 8 passed without the filing of a plan; on March 9, the
Firmfiled a third notion for the extension of exclusivity
(doc 71). At a prelimnary hearing conducted on March 29

(continued from March 7 to March 21 because of the failure to
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appear and then to March 29 at the request of the Debtor (docs
70 and 76)), the Court denied the Third Exclusivity Mtion
because the exclusivity period for filing a plan had al ready
passed by the time the notion was filed. By inplication the
notion to set aside the order denying the First Exclusivity
Motion was al so denied as noot. A written order to that
effect has now been entered.

On Septenber 27, 2004, the Debtor filed an application to
enpl oy Charles R Jones as accountant for the estate (doc
27) . Attached to the application was the proposed enpl oynent
agreenment between the Debtor in Possession and M. Jones'
firm The application recites in part in paragraph 6 that
“"None of the conpensation previously received or to be
received for services rendered by the applicant in or in
connection with this case has been shared with any
professional...", but does not describe any specific paynents
or debts between the Debtor and M. Jones or his firm M.
Jones filed no verified statement pursuant to Rule 2014 at
that time. The notice of the application filed Septenber 27,
2004 (doc 28) recites in part that "Pre-petition fees will not

be collected.” There is no nention of any pre-petition fees

11 The application was signed by M. Jones, the proposed
accountant, instead of by the Debtor. G ven the disposition
of the application, this anomaly is also immterial.
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(debt) incurred by the Debtor to M. Jones or his firmin
schedule F or in the Statement of Financial Affairs or the
anmended Statenent of Financial Affairs (although a party such
as a creditor or the United States Trustee should not be
expected to have to | ook there to find out about paynents |ike
this). On Novenber 10, 2004 the Debtor filed an anmended
notice, with the same | anguage about pre-petition fees not
being collected (doc 36). On Novenber 12, 2004 an "anended"
Rul e 2014(a) statenment was filed, generically asserting no
conflicts of interest and that the firmwas disinterested (doc
37). There was no nention in the statenment of any prepetition
paynment. It does not appear that M. Jones or his firmfiled
a Rule 2016(a) statenent. At sonme point the deadline for

obj ecti ons passed with none being filed, and on February 10,
2005 Seni or counsel submtted a proposed form of order
approving the enploynment that recited as part of the relief
ordered that “[t]he accountant shall not collect any pre-
petition fee owed by the Debtor as set forth in the

application." By e-mail on February 11, 2005 (doc 56)'?, to

2 The date of this e-mail to Senior Counsel does not
appear on the copy that was docketed; the Court has obtained
it fromconsulting its e-mail records which are not avail able
generally to the public. The source of the specific date of
the e-mail is relatively uninportant since the specific date
is itself inmmterial for purposes of this decision.
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whi ch Seni or Counsel responded the sane day (doc 57), the
Court rejected the proposed order on the ground that there had
been insufficient disclosure for the enploynent. The Court

al so offered the Debtor the opportunity to enploy M. Jones or
his firmby starting the process over again with the filing of
an application, a conplete verified statenment that woul d
provide the full disclosure necessary, and notice to the
parties on the mailing matrix. The Court scheduled a

prelim nary hearing at the request of the Debtor (doc 63), to
t ake place on March 7. That hearing also was rescheduled to
March 21 and then March 29, 2005. At the March 29 hearing the
Court ordered that M. Jones file an anended verified
statenment that addressed the existence of a prepetition $150
cl ai m against the estate and M. Jones’ prepetition or
postpetition agreenent to waive the claim Upon the filing of
the statenent and of any anended schedul e or statenents, the
enpl oynment of M. Jones would be approved. A witten order to
t hat effect has now been entered.

Di scussi on:

Failure to file verified Rule 2014(a) statenent:

To begin with, the Court has already entered an order
enploying the Firmat the rates sought in the Application with

t he exception of the $250 for Senior Counsel. Doc 38. A
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problem arises fromthe fact that, although the Firm appears
to have filed no Rule 2014 statenent?® the form of order
subm tted by Senior Counsel and signed by the Court recites
that the Court “finds” that a Rule 2014 statenent had been
filed. 1In approving the order the Court relied on Senior
Counsel s representation in the proposed order wthout

i ndependently confirm ng the representati on. Conpare order
wi t hdrawi ng approval of first notion for extension of
exclusivity, the notion to set aside that order, and the

supporting affidavit (docs 58, 60 and 61 respectively).* Thus

¥ The | ast sentence of Fed. R Bank. P. 2014(a) states:
“The [enpl oynent] application shall be acconpanied

by a verified statenent of the person to be enployed
setting forth the person’s connections with the

debtor, creditors, any other party in interest,

their respective attorneys and accountants, the

United States trustee, or any person enployed in the
office of the United States Trustee.” (Enphasis
added.)

14 The United States Trustee appears not to have
i ndependently confirnmed the (non)exi stence and contents of the
Rul e 2014 statenment before filing the [imted objection (doc
17). The Court considers it the duty of the United States
Trustee to check for Rule 2014/2016 statenents in all non-
trusteed chapter 11 cases (although a quick check of recent
chapter 11 filings shows that counsel in every other case but
one has conplied with Rules 2014 and 2016). To be fair to
that office, the United States Trustee’'s limted objection was
filed in response to the Court’s specific request for a
comment fromthat office about the requested rate of
conpensation. And obviously the Court itself did not check
t he docket before entering the enploynent order (doc 38), or
i ndeed until shortly before preparing the final draft of this
menor andum opi nion. Nevertheless, filing a verified Rule
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the Court finds itself having entered an enpl oynent order when
one of the nost basic disclosure requirements of enploynment

has not been net. See, e.q., In re Love, 163 B.R at 170

(failure to make Rul e 2014 disclosure may result in
di squalification of counsel altogether). The lack of the Rule
2014 statement is all the nore serious because of the
consequences of setting aside the initial enployment order
(doc 38); unlike the order setting aside the approval of the
First Exclusivity Mtion, which was entered while it appeared
that there was little danger of any other entity filing a
pl an, setting aside the enploynment order could have the effect
of depriving the Firmof its enploynent status throughout this
case at least until a Rule 2014 statenent is filed. The Court
is fully aware, and regrets, that the financial consequences
to the Firmcould be severe.

It may be that everyone, including the Firm was
i nadvertently lulled into thinking that a verified Rule 2014
statenment had been filed because of the recitations in the

Application that closely resenble a Rule 2014(a) statenent.

2014(a) statenent remains fundanentally and unquestionably the
obligation of the professional and no one else. And
accurately representing the status of the filing of such a
statenment in any order submtted to opposing counsel and the
Court remains fundanental |y and unquestionably the obligation
of the person submtting the order
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And in fact Rule 2014 requires that the professional and the
Debt or each certify that no disqualifying connections exist.

Fed. R Bank. P. 2014(a); lIn re 245 Associates, LLC, 188 B.R

743, 750 (Bankr. S.D.N. Y. 1995). However, the enpl oynent
appl i cation, whether signed directly by the debtor or through
the debtor’s counsel, is signed and filed subject to Rule
9011(b). That certification of good faith is not the
equi valent of a “verification”. Rule 9011(e) states that
“[w] henever verification is required by these rules, an
unsworn decl aration as provided in 28 U S.C. 8§ 1746 satisfies
the requirement of verification.” Section 1746 provides
| anguage that satisfies the requirenment: “l declare (or
certify, verify, or state) under penalty of perjury that the
foregoing is true and correct.” \Whereas violating Rule
9011(b) may lead to court-inposed sanctions, a false
verification could lead to a crimnal prosecution for perjury.
The difference is not a mnor one, and thus the Rule 9011(b)
representations in the Application signed by Senior Counsel on
behal f of the Debtor cannot substitute for a verified
statement from Seni or Counsel on behalf of the Firm

Rul e 2014(a) requires that a debtor in possession apply

to the court to hire counsel, Land v. First National Bank of

Al anpsa (In re Land), 943 F.2d 1265, 1266 (10" Cir. 1991), and
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failure to do so may result in the attorney being required to
return all conpensation. 1d. at 1267. The disclosure

requi renents of Rule 2014 are not discretionary, Wnship v.

Cook (In re Cook), 223 B.R 782, 790 (10" Cir. BAP 1998), and

“[a] bsent the spontaneous, tinely and conplete disclosure
requi red by 8327(a) and Rule 2014, court-approved counsel
proceed at their own risk. 1d. at 794. (Citation omtted.)
“At their own risk” can nean disqualification and di sgorgenent

of all fees. | d. See also Jensen v. United States Trustee

(In re Smtty's Truck Stop, Inc.), 210 B.R 844, 848, 850 (10"
Cir. BAP 1997) (sane holding for counsel who failed to fully
di scl ose as required by Rules 2016(b) and 2014(a)). Even a
negligent or inadvertent failure to disclose is sufficient to
deny fees. 1d. at 849.

The failure to file the requisite disclosure along with
the enmpl oynment application neans that the application process,
so to speak, is inconplete. That can reasonably be conpared
with a failure to file an application altogether. Although
ot her courts, especially outside the Tenth Circuit, nay take a
nore rel axed approach to defects in the application process,
the Court believes that using the anal ogy of the failure to
file an application provides a bright line test for parties to

assess the status of the enploynent process and to predict the
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consequences. There is a substantial body of |aw that
predi cts what happens when no enpl oynment application has been

filed, even when, as here, the failure to file is a nere

oversight. E.g., In re Land, 943 F.2d at 1268-69 (“[N unc pro
tunc enpl oyment of professionals is only appropriate in the
nost extraordi nary circunstances. Sinple neglect will not
justify nunc pro tunc approval of a debtor’s application for
the enmpl oynment of a professional.”) (Citations omtted.)

I n consequence, the Court is regretfully conpelled to set

aside the order enploying the Firm (doc 38). See Mchel v.

Federated Dep’'t Stores, Inc. (In re Federated Dep't Stores.

Inc., 44 F.3d 1310, 1320 (6'" Cir. 1995) (professional could
not continue to be enployed when it was an interested person
fromthe beginning of the case and thus never validly enpl oyed

to begin with); Kravit, Gass & Weber, S.C. v. Mchel (Inre

Crivello), 134 F.3d 831, 837 (7" Cir. 1998) (sane); ln re EWC
Inc., 138 B.R 276, 281 (Bankr. WD. Okla. 1992) (enploynment
of person with conflict of interest is void ab initio).
Therefore the Firm s enploynent application will be denied
until the Firmfiles a sufficient Rule 2014(a) statenent.

Upon the filing of the statenent, the Firm may submt an order
on behalf of the Debtor enploying the Firm

The effect of the withdrawal of the enpl oynent order
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could be to allow the bankruptcy court to weigh the equities

in determ ning what the sanction should be. 1n re Crivello,

134 F.3d at 837-38 (bankruptcy court had discretion but not

obligation to deny all conpensation); In re Tonczak, 283 B.R

730, 736 (Bankr. E.D. Wsc. 2002) (“flexible approach of
bal anci ng the needs for sanctions with the inequity which
woul d otherwi se result froma conplete denial of all fees and

di sbursenments”); In re Conmbe Farnms, Inc., 257 B.R 48, 55, 56

(Bankr. D. ldaho 2001) (inadequate Rule 2014 discl osure and
untinmely Rule 2016 filing resulted in two discretionary 10%

reductions in the fees requested); In re Genn Electric Sales

Corp., 99 B.R 596, 599-600, 602 (D. N.J. 1988) (“purely
technical” failure to conply with Rule 2014 required
revocati on of order enploying counsel since subjective good
faith to conply is irrelevant; equities tipped in favor of
disqualification of firm. The Tenth Circuit rule is

apparently stricter or nore punitive. ln re Smtty's Truck

Stop, Inc., 210 B.R at 850 (failure to disclose all potenti al

conflicts warrants a denial of all fees; Tenth Circuit has
taken a stricter view of conflicts of interest). However, it
is not necessary to decide at this tinme what exactly the
consequences will be of setting aside the order; e.g., whether

t here shoul d be di sgorgenent of fees or sone other sanction.
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VWhat is critical to decide now is whether the Firmcan or
shoul d be (re)enpl oyed, and the Court has decided that it can
and shoul d, upon conpliance with Rule 2014. 1

Deficiencies of attorney-client agreenent:

Portions of the enploynent agreenent between the Debtor
and the Firm attached to the Application, should be stricken
as contrary to common bankruptcy practice, as foll ows:

“Addi ti onal deposits may be required fromtine to
time. The failure of Client to pay any additional
deposit within fourteen (14) days of a request for
such a deposit shall constitute a breach of this
agreenent .

15 The parties agreed that the matter woul d be consi dered
subm tted when Wlliam Arland filed his affidavit. Doc 38.
That happened on Novenber 29, 2004. Doc 40. Since the Court
had already entered an order enploying the Firmand the only
i ssue was whet her Senior Counsel would be receiving the
addi ti onal $50 per hour, the Court did not perceive an unusual
urgency to decide this matter, although of course any decision
ought to be nmade pronptly. In addition to review ng and
considering the affidavits from counsel, personnel fromthe
Court’s staff and the Clerk’s office were assenbling the
information that nakes up Appendix 1. Upon discovering and
then confirmng the |ack of a Rule 2014 statenent, the Court
speeded up its work on this decision and has issued it as soon
as reasonably possible after discovering the lack of the Rule
2014 statenment. Neverthel ess, upon discovering and verifying
the lack of a Rule 2014 statenment, the Court inadvertently did
not notify the Firmof the deficiency imediately. Although
the Court had no obligation to do so, the Court is still
frustrated that had it imediately notified the Firm the Firm
m ght have filed the Rule 2014 statenent and thereby reduced
the time during which it was not qualified to be enpl oyed.
Since the Court discovered the deficiency sonme tinme in March
(to the best of its recollection), the Court will permt the
re-enpl oyment of the Firmeffective March 1, 2005, if it
pronptly cures the lack of the Rule 2014 statenent.
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“The hourly rates nmay change fromtine to time upon
twenty (20) days witten notice to Client.

“The failure of the Client to give such a notice to
Attorneys [of any part of a monthly bill which the
Client thinks is unreasonable or in error within
twenty days of the date of the bill] shall be deened
an adm ssion of the reasonabl eness of the charge.

“All fees, gross receipts tax, and costs are due in
full within twenty (20) days of the date Client is
billed. Failure of Client to pay all suns ow ng
within twenty (20) days after filling constitutes a
breach of this agreenent. Bal ances unpaid after
thirty (30) days are charged interest at a rate of
twel ve percent (129 per annum conpounded nonthly.

“Client’s...breach of this Agreenment [entitles]
Attorneys...to term nate the
representation...subject only to the Rul es of
Pr of essi onal Conduct.

“Attorneys’ Charging Lien [in its entirety].

“Di sputes [concerning the agreenent or billing shall
be submtted to court-annexed arbitration in the
Second Judicial District Court for the State of New
Mexi co, County of Bernalillo].”

Hourly rate for Senior Counsel:

Concerning the rates of conpensation, 11 U S.C. 88 328(a)
and 330(a)(3)(A) (E) [sic] respectively provide in relevant
parts as foll ows:

“The trustee, ... with the court’s approval, my

enploy ... a professional person under section 327
., on any reasonable ternms and conditions of

enpl oynent, including on a retainer, on an hourly

basis, or on a contingent fee basis.

Not wi t hst andi ng such ternms and conditions, the court

may al | ow conpensation different fromthe

conpensati on provided under such terns and

conditions after the conclusion of such enploynent,
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if such terns and conditions prove to have been

i nprovident in |light of devel opnments not capabl e of
being anticipated at the time of the fixing of such
terms and conditions.”

“I'n determ ning the anmount of reasonable

conpensation to be awarded, the court shall consider

the nature, the extent, and the value of such

services, taking into account all relevant factors,

i ncludi ng — whether the conpensation is reasonable

based on the customary conpensati on charged by

conparably skilled practitioners in cases other than

cases under this title.”

One of the values of the |ast sentence of 8§ 328(a) is
that it allows a professional to nore reliably estinmte what
its income will be, know ng that the rate of conpensation wll
al nost certainly not be changed. That is a value and
prerequisite for the operation of any business, including one
t hat provi des professional services. Another value is that it

all ows the Debtor, the creditors and others to better account

for professional fees in nmaking determ nations about how to

reorgani ze the debtor’s business. See, e.qg., In re Love, 163
B.R at 171 (excess fees deni ed which considerably exceeded
the amount estimted as part of the prepackaged chapter 11
pl an which creditors accepted). Thus the Court intends that
the rate of conpensation approved at the beginning of the

enpl oynment will ordinarily continue in effect throughout the

case with the exception of annual increases that a firm
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applies to all of its clients. 16

Concerning the rates of conpensation, the Court does not
di spute the affidavits which describe hourly rates exceeding
$200 for counsel of twenty or nore years of experience. What
the affidavits do not include is information from ot her
counsel who do bankruptcy work representing secured creditors
who work for flat fees that effectively are far | ess than $200
per hour. But because those rates are not part of the
evi dence of record in this matter, the Court will not consider
them However, the Court may rely on the data taken fromthe
case files as set out in Appendix 1, which show a range of
rates for bankruptcy counsel in this district that sel dom
exceed $200 and frequently are | ess

than that. See MIller, 288 B.R at 883 (trial court properly

consi dered hourly rates of bankruptcy attorneys in its
jurisdiction). What the rates are for conparably skilled
counsel perform ng nonbankruptcy work is only one part of the
cal cul ation, id. at 882, and not the only or even the primry

factor to be consi dered. Houl i han Lokey Howard & Zukin

Capital v. Unsecured Creditors’ Liquidating Trust (In re

Commercial Financial Services, Inc.), 298 B.R 733, 751 (10th

16 Such increases may only be applied in the bankruptcy
case pursuant to Court order followng the filing and notice
of a suppl enental enploynent application.
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Cir. BAP 2003).

A critical part of the calculation is whether the
professional is “conparably skilled”, or at |east exercises
skills conparable to nonbankruptcy practitioners. Years of
experience per se are not determnative; after all, one
attorney can have twenty years of consistently becom ng nore
skill ed and another can repeat the first year of practice
twenty tines.!” Wat has happened so far in this case does not
denonstrate the skills or case managenment of an attorney
entitled to nmore than $200 per hour. In fact, the failure to
file a Rule 2014(a) statenent, an attorney-client enpl oyment
agreenent rife with provisions that run contrary to bankruptcy
practice, a record of published cases that denonstrate a
nunmber of billing disputes, a nonths-1ong brouhaha in this
case over exclusivity that ultimtely nmust be denied for
failure to neet the Debtor’s own deadlines, and the drawn-out
process to hire the accountant because of a sinple failure of
di scl osure, coupled with the extra work that those m ssteps
cause other parties and the Court, strongly suggest that $200
per hour is too high. Whether the work has been done by

Seni or Counsel or by soneone under her supervision (or perhaps

7 Again to be clear, the Court is not saying that Senior
Counsel is the functional equivalent of a first-year attorney;
i ndeed, far fromit.
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not), the managenent of the case so far is nore characteristic
of a |l ess experienced |awer in the $150 per hour range.
Nevert hel ess, given that the Court initially allowed the Firm
to bill $200 per hour for Senior Counsel’s time, the Court
wi Il now not reduce the rate for Senior Counsel below the $200
| evel . 18

Finally, the Firm and other counsel, through the G ddens
materials, argue that the collection rate in bankruptcy cases
is so consistently low — 72% and 61% respectively for Puccin
& Meagle, P.A. and M. G ddens -- that the Court should award
hi gher rates of conpensation so that collections are higher.

Of course the Court as a former attorney recalls a nunmber of

¥ Ordinarily upon the expiration of the deadline for
obj ections and no objections having been filed, proposed
counsel pronptly submts a proposed order for enploynent
setting out the rates of conpensation. When that order
(pursuant to the application) proposes an hourly rate in
excess of $200, the Court will approve the order at $200 per
hour without a further hearing, and provide that counsel may
seek a specific hearing on the issue of a higher rate. See
e.g., In re Bennett, 283 B.R at 312. And the Court usually
al so inserts a provision that if Counsel seeks a higher rate,
the result could in fact be a rate | ower than $200 per hour.
See, e.qg., Inre Glliland, no. 11-05-10492 SA, Order
Aut hori zing Debtors to Enpl oy Counsel (doc 17) and In re
Silver Bird, LLC, no. 11-05-10618 SA, Order Authorizing Debtor
to Enpl oy Counsel (doc 30). Because the Application in this
case was handled differently (counsel did not submt an
enpl oynent order but instead requested a prelimnary hearing
foll owed by another prelimnary hearing in turn foll owed by
the entry of the enpl oyment order prepared by counsel), the
Firmreceived no such “warning” in this particular case of the
possibility of a |ower hourly rate.
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such instances of |low or no collections (one of which is

summari zed in In re Bennett, 283 B.R at 311-12) and thus

synpat hi zes with counsels’ position. And indisputably a fact
of life about representing the estate or a debtor in
possession is that the rate sonetines turns out to be a
“contingent hourly” rate; i.e., paynent on an hourly basis
that may or may not get paid.

Nevert hel ess, there are problens with the collection-rate
argument. First, no data are presented that show that the
coll ection rates outside of bankruptcy are any higher.
| ndeed, the Court assunes that relatively few attorneys
collect 100% of their fees in every case or engagenent,
whet her in or out of bankruptcy. Second, no data was
presented show ng what the collection percentage was for
counsel generally in bankruptcy cases, as opposed to for those
two firms. Third, the allegedly relatively low collection
rates in bankruptcy may depend on a nunber of factors,

i ncl udi ng whet her counsel overbilled in various cases and thus
was not able to collect on fees because they were not allowed
or because the bills were sinply too high and the client
refused to pay. And finally, allow ng higher rates of
conpensation may not per se increase the gross revenue

received fromany given case if there are sinply not enough
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resources to pay the higher fees. |In other words, it is this
judge’s observation that the primary reason attorneys and

ot her professionals do not receive nore conpensation on the
whol e from bankruptcy practice is sinply that a nunber of
cases can’t bear the fees that result fromthe professionals’
efforts regardl ess of how useful the work is.

Concl usi on:

For the foregoing reasons, the Firm s application to be
paid nore than $200 per hour for Senior Counsel’s work is
deni ed, although the rate of $200 is allowed. The previous
order approving the Application and all ow ng the enpl oynent
(doc 38) is set aside. Once the Firmhas filed the requisite
Rul e 2014(a) statenment and served it on the United States
Trustee, and assumng it does so within five business days of
the entry of this menorandum opi nion and order, the Firm nmay
submit an order, approved by the United States Trustee?,
enploying it effective March 1, 2005, pursuant to footnote 15
above. If the Rule 2014 statenent is filed later than the
five days, any employnment will be effective retroactive to the
date of the filing of the Rule 2014 statenent. The order to

be subm tted by counsel may incorporate the renmai nder of the

Y 1f the United States Trustee will not approve the
Order, the Court will conduct a hearing on extrenmely short
notice.
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provi sions of the first enploynment order such as nonthly
interimpaynments (doc 38), but it nust include the changes to
the attorney-client enploynent agreenent as specified in this

Menor andum Opi nion. An order will enter.

I gy

Honor abl e Janes S. Starzynski
Uni ted States Bankruptcy Judge

| hereby certify that on April 1, 2005, a true and correct
copy of the foregoing was electronically transmtted, faxed,
delivered, or miiled to the listed counsel and/or parties.

Jenni e D Behl es
PO Box 7070
Al buquer que, NM 87194-7070

Alice Nystel Page
PO Box 608
Al buquer que, NM 87103- 0608

M chael Newel |
PO Box 1599
Lovi ngt on, NM 88260- 1599

Rod M Schurmacher
PO Box 700
Roswel |, NM 88202-0700

St ephen Stuart Shanor
PO Box 700
Roswel |, NM 88202-0700

M chael R Enri ght

280 Trunbul | St
Hartford, CT 06103- 3509
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APPENDI X 1.

Chapter 11 cases in the District of New Mexico, Jan. 1, 2002 through Mar. 30, 2005
This table lists all cases filed under or converted to Chapter 11 in the District of New Mexico
fromJanuary 1, 2002 through March 30, 2005. The “Rate” colum is the rate approved, either in
the Order itself, or by reference to the Mdtion to Enploy Attorney. Approval of the Rate does
not necessarily mean the Court will award that rate for all work done. Furthernore, in severa
cases no fee applications were ever filed and/or no fees were ever awarded.
Case Nunber Case Title Asset s? Li abs? St at us? At t or ney(s) Rat e
SS | Francisco Leon Rios 1-10 1-10 F M Chappel | 175
02-10035
02-10188 | MA | Sal vador R. Guzman and 1-10 NS cv B. Davis 225
Patricia A. Guzman C. Pierce 175
C. Tessman 150
M Garcia 125
Associ at es 125
MA |1l ndependent Uility 1-10 .1-.5 P G Vel arde 175
02-10475 Conpany
SA | Randy C. Lykins .1-.5 1-10 P Pro Se -
02-10476

! Assets and Liabilities are stated in mllions. “NS’ indicates no anount stated on petition.

2 Case status: F - final decree entered, P - pending,
di sm ssed, CV - converted.

not confirmed, C - confirnmed, D -

3 Rate: * indicates no Order entered setting rates, % indicates no notion to enploy filed, X
i ndi cates that enploynent was denied (and no other attorney entered appearance).




Case Nunber Case Title Assets | Li abs St :t u Attorney Rat e
MA |Waltice Benjamin Ham I 1| .5-1 1-10 F B. Davi s 200
02-10592 and Shari Linn Ham C. Pierce 175
C. Tessman 150
M Garcia 125
Associ at es 120
MA | Cal mar, Inc. .5-1 1-10 F R. Jacobvitz 190
02-10667 D. Thumm 170
T. Wal ker 170
MA | Hof f mant own Body Shop, 1-.5 1-.5 F B. Gordon 180
02-10678 | nc. S. Long 180
Associ at es 165
SA | Moonlight Enterprises, NS NS D G. More 175
02-10752 LLC A. Berkson 90
02-10927 | SR |Burton S. Ganmm | | NS 1-10 cv G. Moore 175
A. Berkson 90
02-10970 | MA | Archies Lounge, Inc. 0-.05 .5-1 cv J. Rocha de 125
Gandar a
H. Payne 125
02-11070 |SS |Price’'s Ilfield Hardware NS NS cv L. Fields 200
Co., Inc.
MA | Monarch Broadcast NS .5-1 P W Rear don 150
02-11481 Services, |Inc.
Appendi x 1. Page - 2-




Case Nunber Case Title Assets | Liabs St :t u Attorney Rat e
02-11659 |MA |Hillary P. Paul and Mary 05-.1 1-.5 cv P. Becht 175
B. Paul
SA |John T. Fox 1-.5 .5-1 D P. Becht 175
02- 11660
SR [Smth Enterprises, Inc. 0-.05 | 0-.05 D P. Mont oya *
02-11826
MA | Rural Housing, Inc. 1-10 1-10 D D. Becker 175
02-11831
02-11881 | MA |General Waste Corporation | .05-.1 | .5-1 cv B. Gordon 180
S. Long 180
Associ at es 165
02-11882 |MA |Bruce F. d aspell NS 0-.05 cv B. Davi s 200
C. Pierce 175
C. Tessman 150
M Garcia 125
02-11883 | MA |Viviana E. Cloninger NS 1-.5 cv B. Davis 200
C. Pierce 175
C. Tessman 150
M Garcia 125
SS |diver C De Baca .5-1 1-10 D Pro se -
02- 11970
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Case Nunber Case Title Assets | Li abs St :t u Attorney Rat e
SA | Septien & Assoc., Inc. 0-.05 1-.5 D S. Turpen *
02-12182
SS |Carolyn Still Takhar 1-10 NS C G. Moore 175
02-12274 A. Berkson 90
02-12552 | SL Rio Gande MIIs, Inc. 0-.05 .5-1 cv D. G ddens 200
Associ at es 110
02-12925 | SA |Loraca International, 1-10 1-10 cv B. Davi s 200
| nc. C. Pierce 175
A. Goodman 175
C. Tessman 150
M Garcia 150
Associ at es 125
02-12926 | MA |Lexus Conpanies, Inc. 0-.05 1-10 D B. Davis X
C. Pierce
A. Goodman
C. Tessman
M Garcia
Associ at es
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Case Nunber Case Title Assets | Li abs St :t u Attorney Rat e
02-12927 |SA |Calumet Securities Corp. 0-. 1-10 D B. Davis X
C. Pierce
A. Goodman
C. Tessman
M Garcia
Associ at es
02-12928 MA | HoneLoan.com | nc. 0- 1-10 cv B. Davi s X
C. Pierce
A. Goodman
C. Tessman
M Garcia
Associ at es
02-12968 | MA |PINS Stillwater, |nc. C1-. 1-.5 cv R. Jacobvitz 190
D. Thumm 170
T. Wal ker 170
02-13758 | MA | PMR Construction 1-10 1-10 cv R. Jacobvitz 190
Services, |Inc. D. Thumm 170
T. Wal ker 170
SA | Assi st/ Care New Mexi co, 0- 1-.5 D S. Mcllwain 175
02-13809 | nc.
MR |Dewey M Runnels and Judy C1- 05- P S. Di anond 200
02-14214 C. Runnel s .1
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Case Nunber Case Title Assets | Li abs St :t u Attorney Rat e
MR | Runnel s Broadcasti ng 0-.05 1-.5 P J. Behles 200
02-14217 Systens, LLC
SA |Filandro R Anaya and 1-10 .5-1 P D. G ddens 200
02- 14552 Odette Chavez- Anaya Associ at es 120
SL Met eor Stores, |nc. 1-.5 .5-1 D L. Ramrez *
02- 14553
MS | Phase-1 Mol ecul ar 1-.5 1-.5 F R. Jacobvitz 190
02- 15145 Toxi col ogy, Inc. D. Thuma 170
T. Wal ker 170
SR |Ali M Ghaffari Sr. and 0-.05 1-.5 D D. Webb 200
02- 15335 Li nda Ghaffari
SR | Buena Vista Retirenent 0-.05 . 05- D M Dani el s *
02- 15336 Center, Inc. .1
SA |Tingley's Gill, LLC 0-.05 1-.5 D Pro se -
02- 15485
MS | Thomas N. White Jr. 1-10 1-10 D Pro se -
02-15740
MR | MDP, Inc. 1-.5 1-.5 D D. G ddens 200
02-16342
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Case Nunber Case Title Assets | Liabs St :t u Attorney Rat e
02-16431 | MA | Advantage Printing .1-.5 1-.5 cv B. Davi s 200
Speci al i sts Corp. C. Pierce 175
A. Goodman 175
C. Tessman 150
M Garcia 125
Associ at es 125
SA | TEWA Techonol ogy 0-.05 1-.5 D G. Vel arde 175
02-16432 Cor poration
SL | Rodney S. Pino and Janet 1-.5 1-.5 cv R. Hol nmes 145
02- 16567 L. Pino
M. | Adventure Aviation, Inc. 1-.5 1-10 D S. Mazer 175
02- 16868
MA | Equity Hol di ng 1-10 1-10 D E. Kanter *
02-17007 Cor porati on
SA |Central Park Limted NS NS D D. Behl es 175
02-17127
SA | Brisket House, Inc. 0-.05 | 0-.05 C S. Ml lwain 175
02-17828
SA |Investnment Conpany of the 1-10 1-10 C D. Behl es 195
02-17878 Sout hwest, Inc
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Case Nunber Case Title Assets | Li abs St :t u Attorney Rat e
MR | Hemm ngsway Hotel, LLC 1-10 1-10 D B. Davi s 225
02-17903 C. Pierce 175
A. Goodman 175
C. Tessman 150
M Garcia 125
Associ at es 125
SS | David Weckerly, Inc., a NS 1-10 D G. Moore *
02-17934 New Mexi co Cor p.
MA | Rudol fo Joseph Sandoval NS NS D G Moore 175
02-18034 and Eufelia Sandoval A. Berkson 90
MA |R B. French Fire & Sound, 5-1 1-10 C W Rear don 175
02- 18752 | nc.
SA |(Virginia S. Silva and NS 1-.5 F D. Behles 195
02-18779 Bradf ord H. Zei kus
SL |Tomin Farnms, L.L.C. 1-10 10-50 C R. Jacobvitz 190
03-10082 D. Thumm 170
T. Wal ker 170
ML Seven L Bar, L.L.C. 1-10 1-10 C B. G ven 205
03-10083
SR [ Hi gh Energy Access Tool s, NS NS P G Moore 195
03-10524 I nc. A. Berkson 110
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Case Nunber Case Title Assets | Li abs St :t u Attorney Rat e
03-11161 | MA | Col ony I nformation 1-10 1-10 cv B. Davis 200
Technol ogy Cor p. C. Pierce 175
A. Goodman 175
C. Tessman 150
M Garcia 125
Associ at es 125
ML Star Concrete, |nc. NS 1-.5 D J. *
03-11238 Bar t hol onew
03-11510 |SA |R G Cantina Ltd. Co. 1-.5 .5-1 cv B. Davi s 200
C. Pierce 175
A. Goodman 175
C. Tessman 150
M Garcia 150
Associ at es 125
SA |Allied D scount 1-.5 1-.5 P G. Moore 195
03-11697 Cor porati on A. Berkson 110
MR |Jack Leroy Mise 1-10 1-10 D L. Bloom 190
03-11772
03-11787 | SF | NewCo Aggregate Conpany, 0-.05 .5-1 cv M Daniels 150
L.L.C.
SS |D IV Designs, Inc. NS NS P G Moore *
03-11984
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Case Nunber Case Title Assets | Li abs St :t u Attorney Rat e
SA | Superior Pest Control, 0-.05 1-10 P G Vel arde 175
03-12228 I nc.
03-12274 | SA |Smth-Everett Hones, |nc. 1-10 1-10 cv D. Behl es 195
M. | Regi nal d Nease 1-10 1-.5 F D. G ddens 200
03-12715 Associ at es 150
MR | The Mel odi e Corporation .5-1 1-10 P R. Jacobvitz 195
03- 12960 D. Thuma 175
T. Wal ker 175
03-12990 | MA | Pavenent Mai nt enance Co. 1-.5 1-.5 cv A. Chi sholm T
I nc.
03-13879 | SA |Felix Gonez 1-.5 1-10 cv Hol mes 145
03-13944 | MA | Col ony I nformation 1-.5 1-10 cv Lowe *
Servi ces Corp.
SA |B & B Managenent, Inc. 05-.1 .5-1 C G Vel arde 175
03- 14485
M. | Janes Alford 1-10 1-.5 P W Rear don 175
03-14646
SA | DB Kelly De Vargas, Inc. NS NS D G Moore 195
03-14717 A. Berkson 119
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Case Nunber Case Title Assets | Li abs St :t u Attorney Rat e
SA |Donna M Smith and Bruce .5-1 1-10 P G. Vel arde 175
03-14871 R Smith
SA |Tito's Tavern, |nc. .1-.5 1-.5 D R. Lowe *
03-15163
SL Sun Products, Inc. NS NS F D. Behl es 195
03-15314
03-15868 | MR | AST West, Inc. 5-1 .5-1 cv B. Davi s 200
C. Pierce 200
A. Goodman 175
C. Tessman 150
M Garcia 150
Associ at es 125
MS |Fine Fare and Fowl, Inc. 05-.1 1-.5 D B. Gordon 175
03-15930 S. Long 190
A. 165
Yarri ngton
SA | Tao Te, Inc. 1-.5 1-.5 D R. Lowe *
03-16263
MA |Dale S. Stull and .5-1 1-10 C B. Gordon 175
03-16402 Charlotte F. Stull S. Long 190
A. 165
Yarrington
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Case Nunber Case Title Assets | Li abs St :t u Attorney Rat e
SS | The Inn, LLC. 1-10 1-10 C J. Thomason 150
03-16462
MA | CAD Drafting & Design, 1-.5 1-.5 P L. Pucci ni 250
03-18437 LLC S. Meagl e 140
SA | Brock B. Parker 1-.5 . 05- C E. Thunberg 125
03-18462 .1
MA | Pi oneer Mobil e Hones 0-.05 05- D S. Mazer 180
03-18842 Service, LLC .1
M5 |Juan Ranon CGonzal es and .5-1 1-.5 D G Otinger 175
03-19023 Rosemary Gonzal es
03-19457 | MA |Gregory M Dotson and 1-10 1-10 cv B. Davis 200
Mary J. Dot son C. Pierce 200
A. Goodman 175
C. Tessman 150
M Garcia 150
Associ at es 125
04- 10050 |SS | Russell Wl fe and Vivian 1-.5 1-.5 P D. Becker 175
B. Wl fe
MA | Donnie R. Owens 1-10 1-10 P R. Jacobvitz 190
04-10100 D. Thumm 170
T. Wal ker 170
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Case Nunber Case Title Assets | Liabs St :t u Attorney Rat e
MA | Dy ahangi r Davoudzadeh .1-.5 .5-1 D S. Mazer *
04-10194
MA | Rocky Mountain Brew ng NS NS P D. Behl es 195
04-10341 Co., Ltd.
SR (WIlliam C. Davis and 1-10 1-10 P R. Jacobvitz 190
04-10461 Sandra M Davi s D. Thuna 170
T. \Wal ker 170
S. Schaeffer 110
SA | Uniflex Southwest, LLC 1-10 10-50 D R. Jacobvitz 195
04-10711 D. Thuma 175
T. Wl ker 175
S. Schaeffer 110
SS |John Henry Ri ppe 0-.05 | 0-.05 D L. King *
04-11048
SR | Thomas Ace Appling and 5-1 1-10 P B. Gordon 175
04-11150 Mary Hel en Appling S. Long 190
MA | Gai m Ko, Inc. 10- 50 1-10 P G Moore 200
04-11226 A. Berkson 125
MA |[Ray A Gallegos and 1-.5 1-.5 P D. G ddens 225
04-11243 Charl otte Gall egos Associ at es 120
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Case Nunber Case Title Assets | Li abs St :t u Attorney Rat e
MA | Edward B. WMadrid 05-.1 1-.5 P G. Vel arde 185
04-11283
MS | Thomas Neil Perez Sr. and 5-1 1-10 C B. Davi s 200
04- 11495 Sandra Laurie Perez C. Pierce 200
A. Goodman 175
P. Bar ber 175
C. Tessman 150
M Garcia 150
MA | Recognition Plus Corp. 0-.05 1-.5 P G Otinger 175
04- 11562
04-11649 | SA | Chemet Laboratory and 0-.05 | 0-.05 cv S. Mazer 180
Refinery Corp.
MA | Beta Corporation 1-.5 1-10 P B. Davis 225
04-11971 | nternational, Inc. C. Pierce 200
A. Goodman 175
P. Bar ber 175
C. Tessman 150
M Garcia 150
SA | Al buquer que Chem cal 1-10 1-10 cv W Reardon 175
04-12155 Conpany, Inc.
MA | Equus Al buquer que Airport 0-.05 | 0-.05 D J. Behles ?
04-12175 LLC L. Higgins 150
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Case Nunber Case Title Assets | Liabs St :t u Attorney Rat e

SR |Lorenzo A. Ramrez and 0-.05 | 0-.05 P T. Arvizu 140
04-12390 Ramona G Ramirez

SA | System One Satellite, 0-.05 1-.5 D S. Mazer 180
04- 13152 I nc.

SL |[Star Concrete Inc. 05-.1 1-.5 P J. *
04-13371 Bar t hol omew

SL |Joel T. Danley 1-.5 1-10 P R. Lowe 200
04-13378

M. [J.D. Materials, Inc. 1-10 1-10 D R. Lowe *
04- 13379

SA | Mach 2 Machining & 0-.05 1-10 P D. G ddens 225
04-13983 Manuf acturing Inc. Associ at es 150

MR |Buena Vista Retirenent 1-.5 .5-1 P S. Mazer 180
04- 13998 Center

MA |Gary Ceorge Spatta and 1-10 1-10 P G Moore 200
04- 14417 Li nda Kat hal een Spatta A. Berkson 125

SA (A d Abe Conpany 0-.05 | 0-.05 P Dani el s *
04- 15468

SA |Lincoln Gold & Tungsten, 5-1 1-.5 P M Daniels *
04- 15469 I nc.
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Case Nunber Case Title Assets | Liabs St :t u Attorney Rat e

SR | Uni on Home and 0-.05 1-.5 P J. Behl es L
04- 15755 | ndustrial, Inc. H. Meade 125

M. | The Fl ashi ng Conpany, 0-.05 1-.5 P T. Arvizu *
04- 15914 I nc.

MA | New Mexi co Gol f Acadeny, 0-.05 1-10 P D. G ddens 225
04- 15974 LLC Associ at es 150

M5 | Texas Reds, Inc. 5-1 .5-1 P D. Becker 175
04- 15995

MA | Acadeny Printers, Inc. 1-10 1-10 P R. Lowe *
04- 16394

MA | Mirell Hogan and June E. 1-.5 1-.5 P G. Moore 200
04- 16431 Hogan A. Berkson 125

SF | Double P Investnents, 1-.5 1-.5 P S. Long 200
04- 16866 I nc.

SL |Alco Fabricators, Inc. 0-.05 .5-1 P T. Arvizu *
04- 16879

SA | Kenneco Custom Roofing, .5-1 .5-1 P J. 150
04-17080 I nc. Bar t hol omew
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Case Nunber Case Title Assets | Li abs St :t u Attorney Rat e
SA | Escal a, LLC NS NS P R. Jacobvitz 195
04-17376 D. Thumm 195
T. Wal ker 195
MA | Gary Edward Martinez and 1-.5 1-.5 P G. More 200
04-17520 Mary Jo Martinez A. Berkson 125
SA | Robert F. Bel fon and 0-.05 05- P D. Webb 200
04- 17555 Teresa |. Bel fon .1
SA |Daniel WIIliam Cook and 1-10 1-10 P Pro se -
04-17704 Yol anda T. Cook
SA | Sutro-Sandi a Corporation 0-.05 05- P T. Rice *
04-17848 .1
M5 | Hendrickson Consulting, 05-.1 1-.5 P A. Schi mrel *
04-17960 | nc.
M. | Zia Shadows, LLC, a New 1-10 1-10 P S. Mazer 180
04- 18146 Mexico Limted
M. |[David Hol guin and Mari a 05-.1 | 1-10 P D. G ddens 225
04-18302 Hol gui n Associ at es 120
SA |Iniquities LLC 1-.5 1-.5 P J. 150
04- 18786 Bar t hol onew
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Case Nunber Case Title Assets | Li abs St :t u Attorney Rat e
SL |Villages At Ranchers 1-10 1-.5 P T. Arvizu *
04-19427 Cl ub, Inc.
M5 | Guadal upe Station, LLC .1-.5 1-.5 P B. Davis 200
05-10034 C. Pierce 175
A. Goodman 175
M Garcia 150
Associ at es 125
SS | Lobo Land, LLC 1-10 1-10 P G. Moore *
05-10262 A. Berkson
MS |Brenda C. Price 1-10 1-10 P M Chappel *
05-10321
MA |[Janmes Coplan Wllianms |11 5-1 .5-1 P D. Becker 175
05-10323 and Sandra Gail WIIianms
SA |Alvie DO Glliland and 1-.5 1-.5 P G. Moore 200
05-10492 Sharon Ann G Illil and A. Berkson 145
B. 145
Gandarill a
05-10618 | SA |Silver Bird, LLC NS NS P G. Moore 200
A. Berkson 145
B. 145
Gandarill a
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Case Nunber Case Title Assets | Li abs St :t u Attorney Rat e
05-10678 | SA |Scott G Snmith .1-.5 1-.5 P G. Moore *
A. Berkson
05-10788 | M. | TNM Servi ces Conpany, LLC 1-10 1-10 P L. Puccinni 250
S. Meagle 175
05-10903 | MA | The Zoo Ani mal Hospital, 05-.1 1-.5 P D. Webb 200
I nc.
05-11126 | MA | ABC Cake, Inc. 1-.5 1-.5 P L. Pucci nni *
S. Meagle
05-11248 | MS | George Espinosa and Mary 1-10 .5-1 P G Moore *
Espi nosa A. Berkson
B.
Gandarilla
05-11276 |MA | Ronald W Zi enann 5-1 .5-1 P L. Pucci nni *
S. Meagle
05-11304 | MA | Fox 1-.5 .5-1 P P. Becht T
05-11876 |SF |San Juan River Tank, Inc. 1-.5 .1-.5 P B. Davi s *
C. Pierce
A. Goodman
Associ at es
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